N. Y. CIVIL LIBERTIES UNION 
156 Fifth Avenue 
New York 10, N. Y. 


HUAC Movie 
Sparks Series 
Of Meetings 


The New York Civil Liberties 


Union’s continuing educational pro- | 


gram to abolish the House Un- 
American Activities Committee 
now utilizing ‘the Committee’s own 
film report on. demonstrations 


is 


against its hearings in San Fran- | 


cisco, “Operation Abolition.” 
During the past two months, 
meetings have been held through- 
out the New York area at which 
the Committee’s violations of 


constitutional rights were describ- 
to | 


ed and the film was screened 
show its inference that those who 
oppose HUAC are either Com- 


munists or dupes of Communists. | 


Debate Validity of Film 
On May 8, after a number of 
these meetings had attracted large 


turnouts, The New York Times ran | 


an editorial discrediting “Operation 
Abolition” and renewing the 
paper’s call for the end of HUAC. 


(See complete text of editorial in | 


adjoining columns.) 


Representatives of the American | 
well as, 
NYCLU have been participating in| 
speakers or to) 


Civi] Liberties Union as 
the programs as 
debate the validity of “Operation 
Abolition” and the constitutionality 
of HUAC. 
the House Committee has been de- 
fended by Fulton Lewis III, who | 
narrated the film and is “on leave” 
from the HUAC staff, or a 
presentative of Young Americans 
for Freedom. 
NYCLU Members 

Among the NYCLU members | 
who have appeared at meetings are 
Albert H. Blumenthal, chairman of 
the Legislation Committee; Nan- 
ette Dembitz, Counsel; David 
Dretzin, of the Legal Panel; 
Michael Harrington; Gordon K. 
Haskell, Assistant Director; Eph- 
raim S. London, member of the 
Board, and George E. Rundquist, 
Executive Director, and from 
ACLU, Alan Reitman, 
Director. 

Meetings have been held at Pratt | 
Institute, Hofstra College, Rhodes 


School, New York School of Social | 
Work, the Scarsdale Friends “OE hg 


ing, the Bronx YM-YMIIA, Ethical | 
(Continued on page 4) 





Annual Luncheon 

Meeting on June 13 
The annual meeting of the 
New York Civil Liberties Union 
Corporation will be held on June 
13 in the Board Room of ACLU, 
156 Fifth Avenue, at 20th St. 
The meeting, required by the 
corporation by-laws, will start 
at 12:30 P.M. Members of 
NYCLU are invited to attend 
the annual meeting, at which 
there will be a report on the 
results of the election of Board 
members and other matters of 
Union business. 

The price for the luncheon is 
2, the exact cost to NYCLU. 
Reservations, even for those 
who do not attend the luncheon, 
must. be made by June 8 to 
assure proper seating space. 
Reservations can be made by 
calling Jody Scheiber at. the 
“ENYCLU office, GRegon 5-5990. 
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cisco last May. 


crease of its sales and public 


orders that occurred. They 


however, 
who were peacefully, 


with friends of the committee. 


picture nor the commentary 


without 


$100 each. 


| 





New York Times Editorial Hits 
“Operation Abolition” 


The film entitled “Operation Abolition” 
duction of the House Un-American Activities Committee dealing 
with the demonstrations against it during hearings in San Fran- 
It gives a misleading impression that the demon- 
strators were organized and directed by Communists as part of 
a campaign to abolish the committee—with the implication that 
all who oppose the committee are Communist-inspired. 
Department purchases of prints for its libraries, and a great in- 
showings, 
understanding of the film’s accuracy and origin. 

The pictures in the film feature almost exclusively the dis- 
give 
excusable disruptions at the hearing by a few Communists and 
others charged by the committee with being such. The ‘fact is, 
that the demonstrators were almost entirely 
though noisily, 
lieved to have been the committee’s unfair and unconstitutional 
conduct and its refusal to admit them to the hearing room packed 


The only violence shown in the film is that of the police in 
ejecting many of the protesters from the City 
one of the sixty-four who were arrested by the police has since 
been found innocent of wrongdoing by 
gives 
munist direction or control of the bulk of demonstrators, as is 
charged by members of the committee who appear on the film. 

Not only is the film itself questionable, but so also is the way 
it was made and is distributed. It is composed of cuttings—chosen 
regard to sequence—from 
broadcasting companies and subpoenaed by the committee. 
were turned over to a commercial company 
More than 700 prints have since been sold by the company at 
This whole un-American operation by the Un-Ameri- 
can Activities Committee is evidence not of the need of its con- 
tinuance but need of its abolition—a course we have urged before. 

THE NEW YORK TIMES, May 8, 1961 


and HUAC 


is an official pro- 


Defense 


make essential a full 


special prominence to the in- 


students 


protesting what they be- 


Hall. But every 
the courts. Neither the 


any firm evidence of Com- 


the 
These 
to make the film. 


recordings made _ by 








| The New York Civil 
. 
curiae on behalf of Dante Edward 
Gori whose claim of double 
jeopardy was turned down by the 
lower courts. The brief, 
by Emanuel Redfield, counsel for 
NYCLU, was written, by Edwaid 
L. Sadowsky and Victor S. Gett 
ner. 

Mr. Gori originally was tried in 
ia criminal court, where the judge, 
jon his own initiative and without | 
henge ges either the prosecuting | 

* the defense attorneys, declared 
a ery The judge attributed 
|his action to conduct of the assis- 
| tant district attorney trying the| 





Judge’'sIntervention Lead 
toDouble Jeopardy Appeal 


Liberties , the 
Union has filed a brief with the; that “the constitutional prohibition 
S. Supreme Court as amicus | 


presented | 


Fifth Amendment. 
against double jeopardy is absolute , 
jon its face,” the NYCLU brief 
| points out that “it applies not only 
iwhere there has been a prior con- 
viction, or acquital, but also where 
ja prior proceeding has _ been 
jterminated before verdict without 
the defendant’s consent.” 
Meaning of Fifth Amendment 
“The plain and salutary policy, 
recording to the brief, “is to save 
the defendant from vex 
harassment of multiple — trials 
whether the first trial terminated 
| because of the prosecutor’s plea of 
nolle prosequi [to discontinue a 
trial 


NEW YORK CIVIL LIBERTIES UNION 


NYCLU Tests 
Right to Ban 


Folk singers and their instruments returned to Wash- 


ington Square Park on a dee 


Morris’ 
Park Singers 


ision by Mayor Wagner after 


‘the New York Civil Liberties Union had attempted un- 
successfully in the State Supreme Court to void the Park 


Department ban on_ them.‘ 
NYCLU was preparing an 
appeal to the Appellate Divi- 


sion, for hearing before the) 


end of the spring term, when ,” 


‘the Mayor announced his de- 


involved 


cision. 

Since NYCLU’s interest in the 
case was to test the powers of the 
Park Commissioner and Park De- 
| partment regulations regarding the 
of permits, an area not 
in the Mayor’s action. 
plans to continue its suit 


issuance 


NYCLU 


in the courts. 


NYCLU was representing Israe! 
G. Young, head of the Social Folk- 
singing Group, 
nied a permit to sing in Washing- 
ton Square Park. During the past | 
14 years, Mr. Young and the group 
had been’ granted permission | 


ireguiarly by the Park Department. | 


C 7 | 


without dropping the case] | sel, 


The concern of the Union, as ex- 
plained by George E. Rundquist 
Executive Director, was “that the | 


Ss permit system of the Park Depart- 


used indis- 


to 


{ment shall not be 
/criminately. Referring Park 
Commissioner Newbold Morris 


ban on the folk singers, Mr. Rund- 


” 


who had beep, de- | 


|quist said, if he “denies a permit 
{to any group, that denial must be 
lon a reasonable basis and relevant 
to the regulations of his depart- 
ment. The Commissioner does not 
jhave the right to pick and choose 
ithe groups or individuals to whora 
{he shal] issue a permit.” 
People May Be Disturbed 

While recognizing that people 
living in the vicinity may be dis- 
turbed by noise in the park, Mr. 
Rundquist added that “the same 
conditions exist in areas surround- 
jing schools, playgrounds and other 
jplaces in which large numbers of 
jpeople gather. If the singing is 
conducted during the daytime and 
‘not late at night, we don’t believe 
that it is unreasonable for citizens, 
| whether they live near Washington 
Square or come from other parts 
\of the city, to participate in a 
| group experience which they en- 
| joy.” 
| Mr. Rundquist noted that “in‘a 
|eity like New York, parks are not 
set aside only for eye appeal; they 
are created for the use of the 
citizens.” 

The Mayor’s decision, specified 
"| that the park was available to the 
| (Continued on page 3) 


Seek Rights For Drivers 


after Gov. Rockefeller 
signed into law a bill extending 
the power of the State Motor 
| Vehicles Commissioner to revoke 
|the license of any driver convicted 
under the Smith Act of advocating 
;the overthrow of the government, 


Two days 


”\ the New York Civil Liberties sup- 


ported the appeal case of a former 


xatious convict who is challenging the right 


of the Commissioner to withhold a 
license on the basis of an appli- 
cant’s moral character. Emanuel 
Redfield, a NYCLU general coun- 
argued the case in the Court 


case; although he did not specify, | (U .S. v. Farring,, 1834); or beeause of Appeals in Albany. 
|the judge apparently was displeas-|of the absence of witnesses (Cor- 


led with the manner in which the 
|prosecutor was examining a_ wit- 
ness. In a retrial, Mr. Gori was 
| convicted. 

NYCLU in its brief 
|Mr. Gori has been “subject for the 
same offerse to be twice put in 
jeodardy” within the meaning of 


New State Laws 


The NYCLU Legislation 
mittee reports serious blows 
civil liberties along with a few vic- 
tories in its review of legislation 
passed and defeated in Albany this 
year. The Committee was chaired 
by newly-elected NYCLU Board 
member, Albert H. Blumenthal. 

Members of the State Legisla- 
ture were supplied with letters 
and memoranda pertaining to. all 
bills introduced which affected the 
interests and concerns of NYCLU. 


Com- 














Much. behind-the-scenes' work was 


claims that | 


to | 
jin Albany, who was able to estab- 





U.S., 1931); or because of 
|/minor misconduct by defendant’s 
own attorney (U.S. v. Whitl 
1935); or simply because of the 
court’s inclination ‘to allow a pro- 
secutor who has been incompetent 
x” casual or even ineffective, to see 
(Continued on page 2) 


|nero v. 


Impair Liberties 


done by Executive Director George 
E. Rundquist, a registered lobbyist 


lish close personal contact wit! 
key members of the Legislature | 
during his weekly visits to the | 
Capitol. 

The Union was particularly dis- 
turbed that Govenror Rockefeller’s 
“scholar incentive” tuition grant 
was enacted into law, objecting to 
the law’s encroachment upon the 
separation o fChurch-State doc- 

(Continued -on page 4) 


4W,/in the law that the license of 


| 


| 


In explaining why he approved 
the bill, the Governor said that it 
was consistent with a concept now 
any 
(See edi- 


felon could be revoked. 


torial on the foolishness and poten- | 


tial dangers of the law created by 
Gov. Rockefeller’s approval.) 

The appeal case which NYCLU 
is supporting concerns Louis Sabel, 
who in 1938, at the age of 17, was 
convicted of robbery, for which he 
served 12 years. In 1958 Mr. 
Sabel’s application for a driver's 
license was rejected because of 
his criminal record which he re- 
ported, even though he passed the 
required tests. Having bought a 
car in anticipation of receiving a 
license, Mr. Sabel again applied, 
this time not mentioning his con- 
viction. He passed the tests and 
was given a license. 

But when the Motor Vehicle 
Bureau discovered his earlier con- 
|viction, it revoked his license for 
iviolation of the Vehicle and Traf- 
(Continued on page 4) 














Of 


Members the Ame 
; who live in New York City 
chester Counties are 
Civil Liberties Union 
Board of Directors. The 
Board of ¢ 
each year. 

After careful considera 
the Nominating Committee 
on the ballot ov page 3. 
composed of Pri 


and 





Guinzburg and Emanuel Red, 


i RX] Election of Board Members—Page 3 


members also of the 


NYCLU 


30 directors, one-third of whom are to be ele cted | 


The 
. Charles A. Sienmopn, 
Helen 1. But tomas leser, Prof, Hollis Cooley, Harold K., 





| 
| 
| 
Union | 
West- || 
New York 

rote for its} 
hu-laws provide for a| 


rican Civil Liberties 
or Nassau, Suffoll: or 


evtitled to 


are 


tion of the names submitted. 
selected the candidates listed 
Nominatina Committ: 
chairman, 


> ae 


| 
Mra. | 


Ifield, 
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udicrous License Law 


(The following editorial is based on a letter pie by 
Arnold Mays, of the Committee on Legislation, which get 
E. Rundquist, as Executive Director of N ew York Cot 
Liberties Union, sent to the Editor of The New York Times.) 


In the flurry of bills recently signed into law by they 


Governor was one that deserves to be brought to public 


attention. This new law was passed during the last-minute 
rush before the adjournment of the Legislature and, con- 
sequently, it received scant attention from either the legis- 
lators or the public. [ts passage creates a situation that is 
unique among the 50 states, and it will serve to hold up New 
York State to the ridicule of thoughtful individuals every- 
where. The New York Times of April 26 characterized it as 
the “subversive drivers” bill. ; 

This new law makes it possible to deny a motor vehicle 
license or certificate of registration to one who has been 
convicted of advocating the overthrow of the government 
whether in this state or elsewhere. The Governor signed the 
bill with the comment that it was “consistent with a con- 
cept” now in the law that the license of any convicted felon 
could be revoked. This very point, however, is before the 
New York Court of Appeals for decision. (See story, page 1.) 

If this statute is allowed to go unchallenged, the rational 
relationship in legislation between the ends sought and the 
means used may well be on the road to disintegration. By this 
law the function of the State Vehicle and Traffic Law be- 
comes expanded. No longer is it a law to protect the citizens 
and property of the state from incompetent drivers; it now 
becomes an instrument of punishment. 

Following this precedent, we can ask whether all licens- 
ing statutes founded upon the right of the state to protect 
the health, welfare, etc., of its citizenry are now to become 
punitive in nature. Are they now to be used to deprive citizens 
of rights on which even the penal laws cannot impinge? Is 
New York now declaring it to be a public policy that what it 
cannot accomplish directly, it will seek to do by indirection? 

Once reason is supplanted by vindictiveness in our laws, 
it bodes ill for us all: who is to say what the next objective 
of legislative wrath will be. Why not a non-communist af- 
fidavit for all licenses, then a loyalty oath, then what? Where 
is the logical stopping point? 


This law not only sets a dangerous precedent, but also. 


a foolish one. And one that can only bring disgrace and 


ridicule to our state. It is, indeed, a sad commentary on our | 
times when a state like New York feels that another inroad | 


on the civil liberties of all is needed to afford questionable 
protection from the handful of individuals (less than 20) 
whom this statute covers. 


..- With Sincere Thanks 


Eileen Martinson Lavine, who has been a 
member of the New York Civil Liberties staff during the 
six vears that she has edited Civil Liberties in New York, 
is leaving us for the full-time occupation of starting a 


family. Mrs. Lavine’s interest in, and understanding of civil | 


liberties issues combined to produce a professional, lucid and 
interesting publication. For this, and for her general guid- 
ance in matters of publicity and public relations, she has our 


sincere thanks. 

Our new editor of Civil Liberties in New York is Alan 
Bader, who, like Mrs. Lavine, has been a member of ACLU 
and NYCLU for many years. An account executive with a 
public relations firm, Mr. Bader previously was director of 
publicity for the Greater New York Fund and assistant in- 
ternational publicity manager for RKO Radio Pictures. Be- 
fore entering the public relations field, Mr. Bader was an 
editor and writer on newspapers, magazines and trade pub- 
lications, For a number of years he has been writing free- 
lance articles on a variety of subjects, including civil liberties. 


G. E. R. 
Subversive Driving 


(The editorial below, with its accompanying heading, was 
printed in The New York Times of April 28.) 


y 
} 


Thanks to their political leaders, the citizens of New| 
York are now safe from subversive drivers. Governor Rocke- | 
feller assured us of this vital protection by signing a bill | 


to revoke the automobile driver’s license of any person con- 
victed of advocating the overthrow of the Federal Govern- 
ment. Is there really nothing too childish to be done in the 
name of fighting communism? It may not be surprising that 


this probably unconstitutional bit of jingoism could sail | 


through the Legislature. But it is sad that a Governor known 
throughout the state and nation as a liberal would sign 
this silly biil. 


devoted 


| theless, 
| reached 
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‘Intervention 


By Judge 
‘Sets Appeal 


(Continued from page 1) 





if he cannot do better a second} 
' time’ (Frankfurter, J., concurring, | 
| Brook v North Carolina, 1952)”. 

The NYCLU brief attacks the 
Court of Appeals’ opinion that the 
defendant was not harmed by his 
first and brief tyal. Such an 
attitude, NYCLU says, ignores the | 
doctrine which is the basis of the, 
constitutional protection—‘“that a} 
person should not be tried twice for | 
the same offense, irrespective of | 
the lengh of the first trial.” The 
Court’s suggestion that Mr. Gori is 
seeking absolution for a crime} 
“proven quite completely” in the | 
second trial, NYCLU_ declares, | 
“makes a mockery of the consti- | 
tutional protection.” 

Carefully Phrased Language 

The Court of Appeals decision 
seems based on an 1824 case, U. S.| 
v. Perez, which created an ex- |} 
ception to the rules regarding | 
double jeopardy. In this case, the | 
judge discharged the jury after it! 
had failed to reach a verdict with- | 
out the consent of the defense or} 
the prosecution. At the retrial, the | 
defendant claimed double jeopardy 

In this case, the NYCLU brief 
points out, the Court was faced 
with the “spectre of a jury hope- 
lessly deadlocked, with the trial! 
court hesitant to discharge it lest 
the guilty go free on a subsequent 
plea of former jeopardy...” As a 
consequence, to-avoid such a future 
misuse of the doctrine, the judge 
“pressed for a construction of 
double jeopardy to mean that a 
jury in such a case could be dis- 
charged without doing violence to 
the doctrine.” 

The judge’s decision, according 
to the brief, “‘was couched in care- 
fully phrased cautionary language.” 
He. said that discharge without 
|jeopardy can result* only from 
|“manifest necessity” or “urgent 
circumstances” for “very plain and 
obvious causes.” In another case, in 
1925, the same judge in referring 
to the problem, use such phrases | 
as “pressing necessity” and a power 
to be exercised “with extreme! 
| caution.” 








| 


Brief Points Out 
The NYCLU brief points out} 
that the Court of Appeals could | 
not find in the record of Mr. Gori’s | 
first trial evidence of misconduct | 
on the part of the prosecutor, the | 
trial court’s “avowed reason for | 
declaring the mistrial . None- 
the Court of Appeals | 
the conclusion that the! 
trial court was acting to protect | 
the rights of the defendant. From | 
he record an inference that the) 
trial court acted through whim, | 
intemperance or desire to permit | 
the prosecutor to retry his case is 
equally »ermissable. 
“Under the erroneous theory pro- | 
pounded by the Court of Appeals 
it does not matter whether the 
record ‘itself supports a finding 
that would warrant the trial 
court’s fears of prejudice to the 
defendant. It is sufficient, held the 
Court of Appeals, that the trial 
court believes that defendant may 
{be prejudiced. The purported jus- 
tification for this extraordinary 
view is that the trial court must 
‘retain control of his courtroom, 
/even if he is ‘overzealous’ in per- 
forming his affirmative duties.” 
If the this line of thinking is 


date of Perez for ‘extreme caution’ 
(Continued on page 3) 





Memorial Contribution 

The NYCU has received a 
generous contribution from 
George N. Gordon in memory of 


his aunt, Marian Cohen. | 
i 








‘orrect, the brief says, “the man- | 
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Financial Report 
e During the fiscal year ending January 31, 1961, the 
NYCLU received a total of $40,951.43, and spent $44,753.75. 
The income included $31,517.50 as NYCLU’s share in mem- 
bership contributions to ACLU/NYCLU from the Greater 
New York area (40 percent of such contributions) ; $7,841.62, 
net from the theatre benefit ; $1,157 in special contributions, 
and $569.31 from interest on our reserves. 
Itemized expenses for February 1, 1960, to January 
31, 1961: 
Cases 
Salaries 
Payroll taxes 
Soard and committee expenses 
Rent 
Services from ACLU 
Postage 
Office supplies an expenses 
Insurance 
Telephone and telegraph 
Bookkeeping and audit 
Books and periodicals 
Legislation 
Public relations (newsletter, releases, etc.) 
Membership promotion 
Chapter expenses 
Meetings 
Biennial conference 
Miscellaneous 
Total 
This financial report based on a certified audit of 
books by Apfel & Englander, certified public accountants. 
Along with the ACLU, the NYCLU has shifted its 
fiscal year to run from April 1, 1961, to March 31, 1962. 
During February the NYCLU Board of Directors adopted 
a budget which estimated prospective income as follows. 
From joint ACLU/NYCLU membership contributions, $32,- 
233; theatre benefit, $8,000; interest, $300; special, contribu- 
tions $200, for a total of $40,733. In the interest of expand- 
ing vital NYCLU activities, the Board voted a budget of 
$51,330. 
Budget for April, 1961, to March 31, 1962: 
$4,000.00 
30,030.00 
900.00 
625.00 
3,000.00 
300.00 
550.00 
1,500.00 
400.00 
1,000.00 
475.00 
100.00 
1,200.00 
3,250.00 


$4,490.53 
26,818.22 
779.99 
601.94 
1,755.00 
475.00 
517.08 
1,582.32 
178.91 
991.07 
475.00 
98.80 
934.04 
3,123.26 
296.96 
633.96 
647.68 
293.62 
60.37 
$44,753.75 

NYCLU’s 


IS 


Cases 

Salaries 

Payroll taxes 

Board and committee expenses 

Rent 

Services from ACLU 

Postage 

Office supplies and expenses 

Insurance 

Telephone and telegraph 

Bookkeeping and audit 

300ks and periodicals 

Legislation 

Public relations (newsletter, releases, etc.) 

Membership promotion, meetings, chapter 
expenses 

Annual luncheon (deficit) 

Executive Director’s pension fund 


Total 


1,500.00 
500.00 
2,000.00 


$51,330.00 
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Salen Tests Commissioner’s 
tight To Bar Park Singers 





(Continued from page 1) jand 
gers from 3:00 to 6:00 P.M., in! censorship” of Mr. Young. 
le area between the fountain and e “Although there may be regu- 
e arch, “The balance of the park lations for the purpose of accom- 
ll be reserved for the balance of |modating various interests that 
r people,” 
lled this a “trial operation” and | 
id “future policy will rest on the arbitrary and capricious.” As 
peration we get.” No permits) example, “a certain area may be 
me needed during this period. iset aside during certain hours for 
n its brief before the State singing, limited to a reasonable 
preme Court to overrule the! number of persons. But the (Com- 
mmissioner’s ban, the Union!missioner) may not completely 
ggested that “a certain area of /|shut off expressions of ideas (sing- 
park may be set aside during|ing) just because some surround- 
rtain hours for singing .’ ing occupants of the park object.” 
manuel Redfield, NYCLU counsel; Ruling Favors Park Department 
o presented the case, pointed) Ruling in favor of the Park De- 
t that for “many decades Wash-) paitment, Supreme Court Justice 
‘ton Square Park has been set William C. Hecht Jr. said that 
ide by the Park Department ...'|Commissioner Morris had 
the pursuit of cultural ac- acted arbitrarily capriciously. 
ities;” that folksinging “law- 
ly expresses ideas of a cultural own judgement for that of 
id social nature,” and that for 14| Commissioner of Parks, who 
ars permits to sing have been entrusted by the City Charter with 
wanted to Mr. -Young and his the management ard responsibility 
sup, “whenever requested,” by of the parks system and is empow- 
Park Department. ered to enforce regulations for the 
Suggestion in Union Brief government and protection of the 
Among other issues enumerated parks.” 
the NYCLU brief were: Justice Hecht pointed out that 
Commissioner Morris explain-| Mr. Morris’ denial of a permit was 
his initial denial of a permit by not based “upon any distaste for 
mouncing a new policy to pro-| folk singing,” nor on the singers’ 
bit all singing in Washington clothes, personal appearance or 
are Park; then publicly said he Political or social views. He said 
uld change this decision if the{ the ban resulted because the sing- 
idents of the area indicated:e’s and their guitars attracted 
ir consent. But “without pre- crowds which disturbed others who 
ibing standards for how such Were using the park. 
sent may be legally ascertained Disorderly Demonstration 
established.” Following Mr. Morris’ — initial 
Commissioner Morris denied} action ayainst singing, a disorderly 
. Young equal protection of the demonstration in Washington 
ys of the New York State und Square Park resulted in the arrest 
S. Constitutions “by his policy of ten participants. Mr. Morris 
Issuing permits to what he soon after indicated he might re- 
puely _termed as ‘recognized! move the ban, but Mayor Wagner 
anizations’ without fixing the) gave his approval for its con- 
hlifications and standards for tinuance. Another outbreak oc- 
g ‘recognized’ and by implic itly curred in the park when 2,000 sing- 
pening” that Mr. Young “is ers assembled to defy -the police. 
‘recognized’ without furnish- One was arrested, ard although 
him an opportunity or hearing there were accusations of police 
such determination.” |brutality, NYCLU found no evi- 
Mr. Morris acted “arbitrarily |dence. The Sunday before Mayor 
capriciously in prohibiting all; Wagner’s ruling, a group of 600 
gstaga of ideas through sing-| sang in the park when it was dis- 
’ By such action, he denied Mr./| covered that the Park Department 
ng his privileges as a citizen of | restriction covered only singing 
U. ‘Ss. and due process of law, with instruments. 


lations must be reasonable and not 


or 


the 


is 


“exercised prior restraint and 


the Mayor said. He! seek the use of a park, such regu- | 


an 


not | 


“The Court may not substitute its, 
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‘Labor Candidate 
Advocates ACLU 
Review System 


A 
secretary-treasurer 
Council 9, in New York, of the 
Brotherhood of Painters, Decora- 
tors and Paperhangers last month 
advocated a public review board 
system for his union along the 
‘lines set out by American Civil 
Liberties Union in its report on 
“Democracy in Labor Unions.” 

Frank Schonfeld, a member 
the Brotherhood for 16 years and 
a former recording secretary of 
Local 1011, secretary of the Inter- 
|Local Council of Progressive 
| Painters and editor of “Progressive 
Painter,” explained his stand in a 
| five-page statement, “Why I Pro- 
The Public Review Principle 
Painters District Council 
Refers to ACLU Report 

teferring to the report of the 
ACLU, Mr. Schonfeld cited its sug- 
gestion that a Bill of Rights for 
/union members be adopted in union 
constitutions. He reprinted the 
ACLU proposals from the clause 
on “Freedom of Speech, Press and 
| Assembly” 

‘1. Every member of a trade un- 


candidate for the office of | 
of District 


{ 


pose 


For 


ion shall have the right to speak ! 
freely on matters affecting the un- | 


ion, and every trade union shall re- 
spect this right of freedom of 
speech. Any member of a trade un- 
ion shall have the right to reach 
other members in order to present 
his point of view. In respect to this 
right, no labor organization shall 
deny a member the right to: 


the official union publication for 
the presentation of a point 
view, 
**b. 
policy, 
“c¢, Publish and distribute leaf- 
lets, newspapers and_ all 
written material, or to present his 
opinions through ether media, 


Circulate petitions on union 


address of officers of locals, 
other sub-units in the union, where 
the local is officially recognized 
as the bargaining agent for its 
members. , 

“2. Every member of a union 
shall have the right to assemble 
freely with other members for the 
purpose of exchanging views 
union welfare.” 








idge s Action Leads To Double Jeopardy Appeal 


/hibition against repeated trials for 
the same offense.” 

“The critical factor,” according to) 
the brief, “is that the trial court | 
acted here without the consent of | 
ithe defendant and on its own 
motion. It not only ‘took elena! 
of the proceedings, but at the| 
same time hy to a secondary | 

S a consequence, “amorphous, role the right of the defendant and | 
jective reactions of the trial his counsel to make a meaningful 
rt,” the brief says, replaces ob- | choice. 
tive standaids for determining | fendant’s ‘cousél with the concur- 

exercise of discretion. “Such! rence of the court can insulate the 
pjective response of the trial determination from whim and 
rt, impossible of ascertainment caprice. If the defendant does not 

purposes of review, should not believe himself prejudiced the sua, 

carmot be the countervailing | sponte [acting on own initiative] | 
blic policy justifying an ex-|determination of the trial court 
tion to the constitutional pro-| must not end the trial.” 


(Continued from page 2) 


Her ‘urgent circumstances’ ,is 
ver dissipated. Pressing neces- | 
as a justification for multiple | 
assment is now replaced by the | 

al court’s right to command his 
rt. The fingerhole in the dike 

ated by Perez has become a 
ning chasm,” 


. Only a motion by de- ta 


} In summary, the NYCLU 


| ~te 
| Mr. 
the harassment of successive trials 


{prohibited by the Fifth Amend-} 


| | ment.” 


| resulted from 
| the caprice of the trial court.’ 


The 
| tion” 
‘was surely not met.” 


The Court of Appeals’ theory re- 
the obligation of the 
| judge’s “affirmative duty to con- 
| trol courtroom reduces 
' constitutional protection 
idouble jeopardy) to a 
procedure.” 


principle of 


| garding 


his the 


(against 
rule of 


2k Scholarship Nominations From NYCLU Members 


character and his/her performance 
in the area of civil rights ... the 
e been requested from mem- student so selected must have 
s of New York Civil Liberties | established financial need for 
ion, and other affiliates of |Award in order to continue his/her 
erican Civil Liberties Union, by studies.” 

United Packing house Workers Members of NYCLU who know 
America, AFL-CIO, sponsors of of college or high school students 
annual award. ‘in their area who they think would 
he recipient of the scholarship,‘ qualify for this scholarship should 
ording to the UPWA resolution notify Prof. Nathan P. Feinsinger, 
ating it, is to be “the student University of Wiscon- 
ollege or in high school prepar- Madison 6, Wisc. Prof. Fein- 
for college who makes an out- is chairman of the 
nding contribution by his/her. Advisory Commission 


ominations for candidates for 
Russell Bull $1,000 scholarship 


Law School, 
sin, 
singer 

Review 


the | 


Public ! 


of 


responsible 


the UPWA, the body 
Bull 


for awarding the Russell 
Scholarship. 

Send Prof. Feinsinger the name 
of the student, his college or high 


school and a brief explanation of | 
why he should be considered for, 


the award. 

The scholarship was created in 
memory of Russell Bull, a director 
of UPWA, District 3, who was ac- 
cording to the scholarship resolu- 
tion, “A dauntless advocate of the 
workers’ cause, an inspired parti- 
san in the fight for justice and an 
ardent defender of civil rights...” 


of } 


ee 


“a. Fair and reasonable access to | 


of 


“d. Have access to the names and | 
or | 


on | 


brief | 


“Gori “has been subjected to 


| The termination of the first trial | 
nothing more than | 


“extreme cau- | 
brought out in the Perez case | 


Civil Defense Group interferes 


‘With Students’ 


Demonstration 


A group of students at A. B.!walked around the flagpole in City 


Mount Vernon, 
against 


!Davis High School, 
planned to demonstrate 
|the civil defense drill on April 28 
‘by conducting a poster walk and 
handing out leaflets at City Hall 
Plaza. An attempt to find out from 
the police department and other 
‘city officials whether there would 
|be legal penalties drew only vague 


NYCLU 
in Mt. Vernon, 


Avstreih, 
attorney 


David coop- 


erating’ 


was contacted and he advised the! 


youngsters that no law would be 
violated by a peaceful picket line. 
Mr. Avstreih also discussed the 
matter with Mayor P. 
Sirignano, and received assurances 
ithat if the young people behaved 
| within legal bounds they would not 
be molested. 
Complaint Received 

On the morning of the proposed 
demonstration, a complaints was 
received by the NYCLU office that 
Dr. Howard Spalding, principal of 
Davis High School, had 
notices in school “threatening” 
students who might participate in 
the demonstration. A phone call 
to Dr. Spalding produced the in- 
formation that he had _ thought 
students were planning to engage 
in a parade without a permit, and 
to refuse to take shelter during 
the civil defense drill. 

Dr. Spalding said he had consid- 
ered it his duty to warn them that 
|such behavior might result in their 
arrest. Since the notice confined 
itself to such a warning, no pro- 
itest by the NYLCU was indicated. 
Mrs. Eleanor W. Miller, a mem- 
| ber of the Westchester Shore Chap- 
ter, participated in the poste 
_walk. She reports that about ten 
‘students finally gathered, 


threats and a general run-around. | 


Hall Plaza before and after the 
“take cover” signal. 

“We were surrounded by about 
25 boys in CD uniforms, a dozen 
or so policemen and some other 
people in uniforms which I could 
not identify,” she writes. “We had 
intended to hand out leaflets, but 
the few civilians in the Plaza . 
would have had to break through 


'the cordon of armed guards sur- 


Raymond | 
‘personnel said: 


posted | 


| their legal rights.’ 


| 


rounding us to get the leaflets. ... 

“There was no trouble, however, 
until after the alert, when we 
emerged from the shelter and con- 
tinued our picketing. At this point 
the ... man in charge of the CD 
‘Okay, boys, move 
in there and break that up.’ [ 
heard him very clearly and so did 
the kids with me. 
Standing Two or Three Abreast 

“The boys in uniform ... mov- 
ed in in front of us, standing in 
our path, two or three abreast, 
putting out their feet to trip us 
and waving their signs in our 
TACER: . ..« 

“After about ten minutes of 
this, the same man who had orig- 
inally ordered them to ‘break it 
up’ suddenly called them all back 
and began yelling loudly and clear- 
ly that ‘these people are within 
I was quite as- 
I happened to no- 
from the 
returned 

at the 


some of 


tonished until 
tice that the reporter 
Mt. Vernon Argus had 
and was quietly standing 
edge of the Plaza. 

“Also, the police who had just 
been watching up to then, pulled 
out a boy in the CD uniform who 
was acting up a little... .” 

NYCLU has directed an inquiry 
to Harry Knox, director of Civil 


and' Defense in Mt. Vernon. 
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1961 ELECTION 
NEW YORK CIVIL LIBERTIES UNION 
BOARD OF DIRECTORS 
Please mark the ballot below to fill the ten terms of t 
three years each on the Board of Directors of the New 4 
York Civil Liberties Union. 


In addition to the ten regularly nominated candi-! 


expired term, to June, 
Loula D. Lasker. 


VOTE FOR 10 (three-year terms) 
Sheldon Ackley—Assistant to the Chancellor, New y 


York University. 
Krim & Ballon. 
Shirley 
Corporation. 
William J. Butler— 


(advertising agency) ; 


League. 


(export-import firm) ; 


fi: CF Eee Ce Ea Co - 


ift 


aly 


156 F 


(Date) 
(Signature, 
counter.) 


Ballots received after 


Charles Ballon—Attorney, 
Boden—President, 


Attorney, 
Maxwell Dane—Partner, 
NYCLU vice-chairman. 
Nanette Dembitz—Attorney ; 
Mary Conway Kohler—Director of Youth Work Pro- 
gram, The Taconic Foundation. 
Carl Rachlin—Attorney ; 


Robert M. Stein—Vice president, Stein, 
NYCLU treasurer. 
Stephen C. Vladeck—Attorney ; 
VOTE FOR ONE (one-year term) 
Robert B. MeKay—Professor of Constitutional Law, 
New York University Law School. 
Please sign ballot and mail to: 
NYCLU Election 
h Avenue, New York 10, 


(Signature) 


for validating membership, se 


dates, Robert McKay has been named to fill the un- § 
1962, caused by 


the death of ! 
4 


i 
Phillips, Nizer, Benjamin, , 
a 
Middle Income Housing 4 


Butler, Jablow & Geller. 
Doyle Dane Bernbach, Inc. 


: NYCLU counsel. 


counsel, Workers Defense 


Hall & Co. 


counsel, 


NYCLU 


Ne F. 


only by 


June 12 will not be counted. 1 





1 State 


Favored 
Due Process 








Legislature: 


by NYCLU 


~ 


be. 


To prohibit public housing evictions except on proof 


by competent evidence before 


a court. 


To extend the right to counsel to witnesses sub- 
poenaed by investigative committees. 
To extend the right to counsel to attorneys in dis- 


ciplinary proceedings. 


To provide periodic review of prisoners under civil 


arrest. 


To furnish indigent defendants with free transcripts 
and funds for expert witnesses. 


Discrimination 


To prohibit discrimination in certain private housing 


(Metcalf-Baker bill). 


Miscellaneous 


To prohibit introduction of illegally obtained eaves- 


dropping evidence at trial. 
To prohibit certain Grand 


To abolish Blue Ribbon juries. 
To require meetings of governing bodies and coun- 


cils to be open to the public. 


To give convicted prisoners credit for time served 


prior to date of sentence. 
To limit the Governor’s 


Defense Emergency Act by requiring that they may be 
invoked only upon actual attack by an enemy or a decla- 


K 


Jury presentments. 


» | 


power under the state’s 


ration of national emergency by the President. 





KEY TO ABBREVIATIONS 
S—Bill signed by Governor 
V—Bill vetoed by Governor 
K—Bill killed in the Legislature 








Start Program To Add Members 


_ A new program to expand the 
membership of NYCLU has been 
under way for the past two 
months. Mrs. Barbara Elias, 


NYCLU volunteer, has been call-| 


ing members with the request that 
they submit the names of five or 
more friends whom they would 
like to ask to join the Union. 

After the names have been 


checked against the current mem-, 


bership, the co-operating members 
write letters on their own station- 
ery urging their friends to join 
NYCLU. 

To date, Mrs. Elias has been 
directing her efforts to some of the 
larger ACLU/NYCLU contribu. 
tors, but she welcomes the coopera- 
tion of all NYCLU members. 


| Members who want to help 
;should send the names of five or 
more persons they would like to 
ask to join the Union to Member- 
ship, NYCLU, 156 Fifth Ave., New 
'York 10, You will be sent a pro- 
|posed draft of a letter to be sent 
‘them. You return the draft, with 
jany changes you want, and copies 
‘of your stationery. The NYCLU 
will type your letters and return 
‘them to you for signing and mail- 
ling. 

| Although it is too early to judge 
‘the success of the program, there 
|have been a number of encourag- 
jing responses. With your help, 
ithat number can be greatly in- 
Leumeaed. 
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Ask Your 


JOIN NYCLU NOW 


PARTICIPATING MEMBER .... 


Friends to 


. .$100 
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COOPERATING MEMBER $50 SUPPORTING MEMBER $10 
SUSTAINING MEMBER . $25 CONTRIBUTING MEMBER $5 
Members listed above receive CIVIL LIBERTIES IN NEW YORK 
five times a year from the NYCLU. From national ACLU, they 
receive Civil Liberties each month; the Union’s authoritative An- 
nual Report on U.S. liberties; and, on request, single copies of 
some 25 ACLU pamphlets. 

By joining ACLU, New Yorkers automatically become members 
of the New York Civil Liberties Union, which receives 40 percent 


of the ACLU’s Greater New York income. 
NEW YORK CIVIL LIBERTIES UNION 
156 Fifth Avenue, New York 10, N.Y. 


Please enroll me as a NEW MEMBER of the ACLU. Here is 
my $ 


5 membership contribution, 25c of which is for 
a one-year subscription to “Civil Liberties In New York.” 


is 


(Please make checks payable te the ACLU) 
The ACLU needs and welcomes the support of all thowe—and only those— 
whose devotion to civil liberties is not qualified by adherenes to Communist, 
Fascist, KKK, or other totalitarian doctrine. 


NAME ........ 


"(Please print clearly) 
ADDRESS 
SEE cus. 


SCCUPATION .. 


.e« ZONE .... STATE .....0... 
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Opposed 


Due process 


vl Liberties Report 


by NYCLU 


To permit televising and broadcasting of legislative 


committee hearings. 


y 


To legalize detention and search of persons sus- 


pected of theft in business establishments. 


K 


To permit police officers to stop and compel any 


person to identify himself upon the mere 
that the person “is about to commit a crime.” 

To permit a defendant in certain felony 
waive indictment by the Grand Jury. 


Church-State 


To provide tuition grants 


‘ 


‘suspicion”’ 
K 
pases to 


K 


‘ 
ry 


to college students. 


To make the State liable for loans and bonds to 
educational institutions. Proposed constitutional amend- 


ment to be submitted to voter 


7, 1961. 


Censorship 


s at general election, Nov. 


To provide that movie films be classified as suitable 


To amend the Penal Law 


| Miscellaneous 


K | for children, adults or general public. 


K } distribution of obscene literature. 


in regard to the sale and 


To revoke operator’s or chauffeur’s license of per- 


‘sons convicted of advocating the overthrow of 
| government. 


To create a central vout 


the 


h register, recording and 


fingerprinting all minors arrested, regardless of charge, 


innocence or guilt. 


HUAC Film Sparks Series 


Of NYCLU Area 


(Continued from puge 1) 
Culture Societies. in Brooklyn, 
Manhattan and Westchester and 
several political clubs. 

At a typical successful meeting, 
held at The Community Church of 
New York under the sponsorship 
of its Social Action Committee, Mr. 


Reitman spoke to an audience of, 


close to 700. He pointed out the 
distortions in the movie and then 
presented ACLU-NYCLU’s | basis 


‘for opposing the Committee. Mr. 


Reitman asserted that HUAC’s 


_23-year record was one of infringe- 


ment on the principles of the Con- 
stitution because: 

© Its “widely-publicized hearings 
and ‘exposure’ of witnesses in an 
atmosphere of a trial results in 
social and economic punishment, 
but with no judicial protections 
present.” 

e A democratic society is based 
on the principle that social prob- 
lems are resolved through free and 
open discussions by all individuals 
and groups. When the government 
interferes with this process, de- 
mocracy itself is weakened. 

Governmental Interference 


e Its 1938 mandate to investigate 
“un-American propaganda,” which 
in reality means “to investigate 
speech, and the Constitution pro- 
hibits Congress from legislating in 
the areas of speech, press, as- 
sociation and assembly. If Con- 
gress cannot legislate in these 
First Amendment areas, then it 
cannot investigate these areas.” 
The Union is not against Congres- 
sional investigations for the 
purpose of gathering information 


] to prepare legislation, but “political 
} | opinions are not in this area.” 

1 
}\ “this is not a new stand for the 
J Union.” In 1936 when Sen. Black 
}| was investigating lobbying, he re- 
[quested the private telegrams sent 
i by Hearst newspapers to Congress- 
}men. ACLU objected then on the 
isame grounds that such action wa: 


diciamiinlet governmental 


Mr. Reitman pointed out that 


intereference with 


Meetings 


| the expression of opinions. And re- 
jcently, Mr. Reitman added, ACLU 
‘has expressed its objection to an 
investigation of the John Birch 
Society for the same reasons. 

The Committee’s violations of 
civil liberties, Mr. Reitman. said, 
“has spurred attacks on the First 
Amendment at the community level 
by creating a mood in which people 
feel less free to express opinions 
on controversial! issues.” In many 
places, he added, “little HUACS” 
have been created which place 
further pressure the First 
Amendment. 


on 


‘State Laws 
\Hit Liberties 


(Continued from page 1) 
|}trine. NYCLU found objec- 
tionable the “subversive drivers’ 
bill which Governor Rockefelle 
j}approved. Under this bill, any per. 
convicted of advocating the 
overthrow of the Federal. Govern: 
{ment may be deprived of his right 
|} to operate an automobile. 
On the other hand, the Unio 
}was singularly successful in urg 
jing the governor to veto the bil 
jauthorizing the televising and 
broadcasting of legislative commit 
jtees and hearings. The Union was 
jalso successful in its opposition t 
{bills providing for classification o 
|motion pictures suitable fo 
ladults or children, or both, and fo 
a central youth fingerprint regis 
ter. Both bills were killed in th 
| Legislature. 
| Battle Won In Courts 

A long battle on a NYCLU 
favored bill to limit the power o 
grand juries to make public pre 
sentments in certain wa 
won in the Courts rather than iz 
ithe Legislature. The decision off 
ithe New York Court of Appeal 
in Wood v. Hughes, invalidating 
grand jury presentments except 
where an indictment hande 
down, made Legislature action un 
| necessary. 

The members of the Legislatio 
Committee are: Shirley Boden 
Gerald Ernst, Mark H.. Finston 
Arnold Hoffman, Janet Johnson 
Marie Mallot, Leah R. Marks and 
Arnold Mays. 

The Legislative balance ‘sheet o 
civil liberties appears in adjoining 
columns. 


‘Volunteers Needed 


The need for volunteer worker 
in a-variety of jobs continues t 
exist at the New York Civil Liber 
ties Union offices. The help whic 
needed, during regular offied 
hours, in typing, stuffing en 
‘velopes, filing and making tele 
phone ealls. If you want to help 
leall Gordon Haskell,  assistan 
director of NYCLU. 


also 


| son 


as 


cases 


was 


is 


1S 





‘Office Space Open 

| The national office of Americar 
| Ciil Liberties Union, at 156 Fift 
|Avenue, on Twentieth Street, ha 
approximately 1,400 square feet o 
office space available as a sublet 
It is particularly suitable for head) 
{quarters office of a small organiz: 
} ation, for attorneys, ete. 


Seek Rights For Drivers 


(Continued from page 1) 
fic Law by making a false state 
ment on his application. Mr. Sabel 
tried another application, giving 
all the facts, and was turned down. 
A petition by Mr. Sabel to seek 
a review of the Commissioner’s 
actions was denied by the Special 
Term, Part I, and this decision 
was upheld later by the Appellate 
Division, First Department, State | 
Supreme Court. The former held | 
that Mr. Sabel had failed to estab- | 
lish that denial of his license ap- |! 
plication was “unlawful or unrea- | 
sonable” and added that the Com- 
“may consider factors | 
other than an applicant’s physical 
ability to operate a motor vehicle.” 
Petition For Review Denied 
The NYCLU presentation made 
the following points, among others: 
e “There is no law that grants 
authority to the Commissioner to 
require applicants to satisfy him 
jof their moral worth to operate 
fa car.” 
| @ If the broad language of the 
|Vehicle and Traffic Law—“proof 
of his fitness as the Commissioner | 
shall in his discretion require’— |: 
is used to justify the Commission- 
ar’s actions then “such vague and 
unlimited delegation of power is, 
void.” | 





missioner 





¢ The deleration of such unde- 


fined discretion deprived Mr. Sabe 
of his privilege to ride on the 
highways in an auto. 

@ Since neither Mr. Sabel’s crim 
inal record nor his failure to re 
| veal it on the one application hav 
jany connection with his ability tc 
operate a car, “the denial of 2 
license based on these factors de 
nies the petitioner of due proces: 
of law.” 

In summary, NYCLU argued 
“The only factor in the means of 
locomotion that should concern 3s 
government should be that of 
safety and responsibility. Persons 
using the highways are entitlec 


ito be protected from incompetent 


drivers and are entitled to a means 
of identification of and indemunifi- 
cation by the users Beyond 
that (excepting police regula 
tions), the state has no right te 
control a person’s mobility on the 
highways ... 

“Had the petitioner sought to 


juse a street, on foot, there is no 


doubt that a character test for 
such use would have met consti- 
tutional decom. What difference is 
there in the principle when the use 
is by horse, carriage or automo- 
bile? The right of access to other 
points on the highways is the 
prime factor, and this right cannot 
be thwarted by a character test.” 





